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R. v. Baksay 1

[1] THE COURT: Mr. Baksay has been found guilty of a charge

of assaulting a West Vancouver Bylaw Enforcement Officer while
engaged in the executicn of his duty. That person is a peace

officer, so that makes it a specific offence under s. 270(1)

of the Criminal Code.

(2] He was charged arising from the same incident with
assaulting the same person with a weapon, a c%garette. The
evidence that I accepted on the trial was that Mr. Baksay,
upset because the peace officer was, or appeared to be about
to give him a parking ticket, lunged at him and poked him in
the eye ﬁith a lighted cigarette, causing what I would
describe as a minor injury to the eye. Nonetheless, the
conduct is egregious. It is a type of conduct that could

endanger an individual's sight temporarily or perhaps longer.

[3] Mr. Baksay had experienced considerable frustration
because he received a number of tickets for parking in the
same area in the previous days. That does not excuse his loss

of self-control.

[4] The bylaw enforcement officer is a person who goes about
society's business and who contributes to the orderly conduct
of society. Bylaw Enforcement Officers deserve the support of
society and society's protection, and thus they deserve the

protection of the courts.
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R. v, Baksay 2

[5] One has to be mindful that the conduct was an attack on a
law enforcement officer who was in the execution of his duty.
This is not part of any peace officer's job. The trend
towards heavily armoured and heavily armed police officers is
a reaction to the actions of a small portion of society who
have lost respect for those responsible for enforcing the law.
Bylaw enforcement officers are even more vulnerable than are
police officers for they go about their business armed with a
camera and a ticket book. They are often met with
confrontational tactics and with abuse from members of the
public who for whatever reasons are not happy with the

issuance of a ticket.

[6] We have ample means within this society to deal with
disagreement with tickets. The use of assaultive behaviour on
enforcement officers is not one of those. It must not become

a means of dealing with discontent with a ticket.

'[7] The Crown has suggested that there should be a
conditional sentence order, which is in some ways I think
generous. The conduct that was described to me today as I
listened to the trial had me considering the potential need
for a sentence in jail, I do consider a conditional sentence
order, it is one of the avenues that is open, but I do not see

the terms suggested by Crown counsel as being especially
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helpful in dealing with the need for specific and general
deterrence. While a letter of apology to the bylaw
enforcement officer may be in order, having heard the evidence
I heard this morning, I think that it would be a hollow

apology.

[B] There was also a suggestion that there be a no contact
order. I do not see that as being perfectly workable because
Mr. Baksay, his wife and the bylaw enforcement officer all
have good reasons to be in the area where these offences

occurred.

[9] Specific deterrence in this case, and I expect general
deterrence, can be met by the imposition of fines, so long as

those fines are significant.

[10] Mr. Baksay has a criminal record. It is not one that I
consider to be an aggravating record, but for the purposes of
this proceeding, his last conviction was in May of 1992, and
that was for a drinking and driving offence. His prior
convictions were ten years earlier and also for drinking and

driving offences.

[11] I think that the sentencing provisions of the Criminal
Code can be met, bearing in mind this man's age, he would

appear to be in his early 60s, and his antecedents, the nature
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of the conduct which has led to the convictions, by the

imposition of fines.

[12] I am going to impose a fine on Count 1, the assault of a
peace officer in the execution of his duty in the amcunt of
$1,000. On Count 2, the use of a weapon, to wit, a cigarette,

there will be a fine of $500. The total fines are $1,500.

[13] I have considered adding a probation order to the
sentence, but again, I do not in these circumstances see

prospects for the utility of such an order.

[14] Mr. Baksay, how long will you need to pay fines of $1,500

in total, plus a 15 percent vietim fine surcharge?
[15] THE ACCUSED: Three months.

[16] THE COURT: All xight. You will have time to pay, I am
going to give you longer than three months, until October 30,

2009.

[17] MS. LOYST: Your Honour, I also note that with respect to

Count 2, assault with a weapon, that is a mandatory DNA.

(18] THE COURT: All right. You will provide a sample of your
DNA to the West Vancouver Police Department on Wednesday, May
20, 2009, You can make your arrangements to do it on that day

and you are to do it that day. If you do not, I will have to
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R. v. Baksay

consider issuing a warrant for your arrest so that you do do

it.
[19] MS. LOYST: Nothing else, Your Honour.
(20] THE COURT: OQkay. Thank you.

(REASONS AT SENTENCE CONCLUDED)
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Proceedings
North Vancouver, B.C.
May 13, 2009
MS. LOYST: Your Honour, for the record, Loyst, initial

THE
MS.

THE

THE

THE

THE

MS.

MS.

A., on behalf of Provincial Crown. I have conduct
of the Baksay matter for trial. Mr. Baksay is
here.

COURT: Thank you.

LOYST: The Crown is proposing to call four
witnesses. Two are present. Everyone has
confirmed. The complainant is here. The witness
notifier is attempting to locate the other two and
we're ready to proceed.

COURT: All right. Are you ready to proceed, Mr.
Baksay?

ACCUSED: Your Honour, I'm supposed to have a
lawyer from UBC and they have [indiscernible/
accent}, they couldn't come. They said I have to
ask for before August 25th. And I tried to tell
the Crown counsel when they put the tape, same
thing, and they said it's not my way to say. If
it's possible to adjourn the case.

COURT: This is the fourth trial date, is it not?

ACCUSED: No, it was no trial at all.

LOYST: Third.

COURT: Third? The offence date was 7 October,
2008. You're going to have to give me a better
reason than that, Mr. Baksay, for an adjournment.

ACCUSED: Well, I'm diabetic and I couldn't, somne
time I getting too upset and I couldn't respond
[indiscernible/accent] without a lawyer.

COURT: Why was the case adjourned in the past,
please, Ms. Loyst?

LOYST: The first time it was adjourned as a result
of Mr. Baksay's lawyer and then a new trial date

was set. Mr. Baksay's lawyer, Jack Andersen, got
6ff the record. And the last time it was out of
-- there was not enough court time. I can inform

Your Honour, one of the Crown witnesses is moving
out of the country shortly and is not coming back.

[RULING ON APPLICATION TO ADJOQURN]
LOYST: Thank you, Your Honour.

(OTHER MATTER SPOKEN TO)
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Jamie Rollinson (for Crown)
in chief by Ms. Loyst

MS. LOYST: Yes, Your Honour, the Crown's first witness
is Jamie Rollinson. If he could be paged, please.

THE COURT: Mr. Baksay, the Crown will produce their
witnesses and question them. You will be given an
opportunity to cross—examine the witnesses.

There will be an order excluding all
witnesses, be they for the Crown or for the
defence. If there any in the courtroom, they
should leave immediately and they are not to
return until they are called. Go ahead.

JAMIE ROLLINSON
3 witness called by the
Crown, affirmed.

THE CLERK: Please state your full name and spell your
last name for the record.

A My name is Jamie Rollinson, my last name 1is
spelled R-o-1-1-i-n—-s-o-n.

THE COURT: Go ahead, Ms. Loyst. Mr. Baksay, do you
have come way of making notes there, do you have
material, a pencil, piece of paper, pen? You
should make notes of anything that Mr. Rollinson
says that you want toO challenge so vou don't
overlock anything.

(OTHER MATTER SPOKEN TO)

MS. LOY3ST: Ycur Honour, hefore we resume, I just want
to confirm that neither of these women are going
to be testifying. Thank you.

THE COURT: Go ahead.

MS. LOYST: Thank you, Your Honour.

EMAMINATION IN CHIEF BY MS. LOYST:

0 Mr. Rollinson, what is your occupation?

A I'm a bylaw officer for the District of West
Vancouver.

Q and have been so since April 20087

A Yes.

Q And before that you worked in North Vancouver as &

bylaw enforcement officer?

I did, yes.

and are you designated as a peace oftficer?

Yes. 1In the course of my duties I'm considered a
peace officer.

>0 P
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Jamie Rollinson (for Crown)
in chief by Ms. Loyat

Q And you're employed by the District of West
Vancouver? |

A I am, yes,

Q And on October 7th of 2008 you were in -- you were
working that day?

A Yes, I was.

0] And you were in full uniform?

A I was.

Q And sir, I'm showing you two pages, a series of

$ix photographs. 1Is that the uniform that you
were wearing?

A Yes, it is.

Q Thank you.

M5. LOYST: If those could be marked as Exhibit l, Your
Honour.

THE COURT: Exhibit 1.

EXHIBIT 1: 8Six Photographs

MS. LOYST:

Q Anid you were doing routine patrols in Dundarave
Village in the District of West Vancouver, British
Columbia?

A Yes, I was.

Q And during your patrols, you came upon an
illegally parked vehicle?

A Yeg, it was a black van.

Q A black van?

A Yeah,

o} And was it occupied or unoccupied?

A It was unoccupied at the time I was there.

Q And I'm showing you another photograph. Is that
the van?

A Yes, it is.

Q And did you take that picture?

. I did, ves.

MS. LOYST: If that can be marked as 1A.
THE COURT: Exhibit 1A.

EXHIBIT 1A: Photograph

MS. LOYST:

Q Now, you took that picture: is that correct?

A Yes.

Q Is that your standard practice?

A I do take pictures of pretty much all my offences,

yes.
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Jamie Rollinson (for Crown)
in chief by Ms. Loyst

And why is that?

For later evidence should a ticket be disputed or

whatnot. It's just to have a record of what I did

there.

and the vehicle was parked, what street was it?

1t was the 1000 block of 24 Street in West Van.

And what bylaw was being violated?

That particular vehicle was in violation of two

offences, actually. It was parked too close -- Or

a parking contravention of a traffic control

device, being a stop sign, and also parked within

six metres of a crosswalk.

And these are contrary to West Van bylaws?

Yes.

and then could you please describe to His Honour

what happened.

A On that day, the -- 1 was patrolling Dundarave and
I approached this vehicle, the black van, and I
was just looking at, you know, whether or not I
was going to write an offence at the time. I was
actually measuring, you know, pacing it out from
the stop sign and the crosswalk there to determine
whether I was gonna write an cffence or not. At
that time Mr. Baksay and his partner came running
across the street from the south of Marine Drive,
yelling and screaming at me at that point. After
-~ after that, when they -- when they approached
me, they were yelling, you know, quite loud and --
and you know, gesturing with their hand like this
guite often, yelling and screaming at me.

Q Sorry, for the record, you've got -- you're --

I'm pointing.

-- you're pointing your finger.

Yes, in a pointing action, and —-

Sorry, just to confirm, was that one or both?

To be honest, 1 can't remember 1f both were

pointing and screaming at me. Both were yelling

at me constantly throughout the whole time the
incident was taking place.

THE COURT: Well, I need to know what the defendant
did, not necessarily what somebody else did.

A Okay.

THE COURT: So don't be careless in your description in
such a way that the conduct of another might be
confused with what Mr. Baksay did or did not do.

A So Mr. Baksay was approaching me like this,

yelling and screaming and was saying how I, you

k-l R N @) O
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=R el OGN



5

Jamie Rollinson (for Crown)
in chief by Ms. Loyst

know, arguing about the ticket that I hadn't
issued at the time. And then shortly aftexr that,
the argument continued for a couple of minutes and
—— and ultimately ending up with Mr. Baksay
putting a cigarette in my eye. And then at that
point I actually stepped back and asked them both
to leave, and then I was approached by two
individuals saying that they had seen -- seen what
had occurred.

MS. LOYST:

Q Okay. Just to back you up a little bit. You've
identified, or you've said that the individual was
Mr. Baksay. Do you know Mr. Baksay from before?

A 1 -- I do through knowing him in the -- in the
community.

Q And are ycu able to identify him again if you see
him?

A Yes.

Q And I'm showing you another picture. Did you take
that picture?

A I did, yes.

Q And the person on the right 1is?

A That is Mr. Baksay.

0 And the person on the leift?

A His partner.

Q And you're familiar with his pariner as well?

A Yes, again also through being in the community.

Q Do you see Mr. Baksay here today?

A I do. He's sitting right there.

MS. LOYST: Identifying the accused, for the record.

THE COURT: I note the indication.

MS. LOYST: If that could be marked as 1B.

THE COURT: 1B.

EXHIBIT 1B: Photograph

MS. LOYST:

0 And could you describe Mr. Baksay's manner towards
you?

A Mr. Baksay's manner, it was very aggressive and
hostile at -- at the time, throughout the whole
encounter.

Q and did you try to explain what you were doing?

A Yes, I did. 1 was explaining the offence right

from the first instance that 1 noticed him running
across the street to explain what -- what -- what
had occurred and why -- why I was issuing a
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Jamie Rollinson (fox Crown)
in chief by Ms. Loyst

ticket, so I did try and explain the offence to

him.

Q Was there any response from him at your attempt to
explain?

A Not —-- no response towards the reasoning for the

ticket. It was more just yelling and screaming at
me for even being there.

0 And did you note Mr. Baksay smoking at the time?

A Yes, he was smoking at the time.

Q and how far away from you was this dialogue, or at
least your attempted dialogue occurring?

A At the time that I was explaining to him the
reason for the ticket no more than a metre and a
half from me.

Q And how far away was his wife?

A His wife was approximately two metres. It was —-
they were both pretty close to me.

THE COURT: Is there evidence before me that was his

wife?

MS. LO¥ST: I'm sorry.

Q The woman that he was with.

A Yes, the woman that he was with was two metres
away.

Q and if you could just describe, just slow it down

a little more, just a little more detail, what
occurred when you got the cigarette in the eye.
The whole time we wWere there it was constant
yelling and screaming at me for the ticket that
was going to be issued, or that I hadn't issued
yet. The majority of the conversation was with
Mr. Baksay's partner as I was trying to defend the
ticket, or defend what the bylaw was, and at that
time I looked -- I Jjust turned for a fraction
because I saw something coming from over here tO
my right and then the next thing I know I had a
cigarette ash in a -- and a burned eye.

Q I'm showing you anclher photograph. That's of
you. Could you describe what that's showing.

A This -- this picture was raken by my supervisor
shortly after the incident and it shows -- it
shows the ash from the cigarette in the corner of
my eye and which is this dark area right around my
right eye.

MS., LOYST: If that could be marked as 1C, please, Your
Honour.

THE COURT: Is the supervisor going to testify about
that photograph?

b~
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Jamie Rollinscn (for Crown)
in chief by Ms. Loyst

MS. LOYST: No. I was just --

THE COURT: It can't be marked then until you go
through the usual steps to prove the accuracy.
MS. LOYST: Okay-

So when was this taken?

That was taken on October 7th shortly after the
incident occurred, approximately 20 minutes after
it had happened.

O o~ D LD
O

Q And is that an accurate representation of what
10 occurred to your eye?
11 A Yes, it is. Yes.
12 Q So you did have ashes in the corner of your eye?
13 A Yes, I did.
14 THE COURT: So 1C.
15
16 EXHIBIT 1C: Photograph
17
18 ™M3. LOYST:
19 ¢ and Mr. Rollinson, again I'm showing you another
20 photo. Who took this photo?
21 A Again, my supervisor took that photo.
22 Q. Okay. And this is another photo of the -- of yocur
23 eye?
24 A This photo was taken when I returned to my cffice
25 and I had had my eye cleaned when I returned and
26 this photo was just showing the burn marks on the
27 hettom of my eyelid.
28 Q And could you just show it to the court and
29 indicate where the burn is.
3 by So the burn marks are right there just under the
31 corner of my eye where it's all red, and that's
32 where the burn was.
33 THE COURT: Mr. Baksay, can you se€e what the witness 1is
34 pointing at, please?
35 THE ACCUSED: I never touched his eyes.
3¢ THE COURT: Can you see the area --—
37 THE ACCUSED: Yes, 1l see —-—
38 THE COURT: -- that the witness --
319 THE ACCUSED: -- what you're pointing out, yes.
40 THE COURT: Can you see the area that the witness was
41 indicating --
42 THE ACCUSED: Yes.
43 THE COURT: -- on the photograph?
44 THE ACCUSED: Yes.
45 THE COURT: Thank you.

46 MS. LOYST:
47 Q And is this an accurate representation of the
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Jamie Rollinson (for Crown)
in chief by Ms. Loyst

injury that you suffered that day?

A Yes, it is.

Q And could you describe the injury and what if any
medical attention you received.

A The injury itself was -- I had a slight burn

underneath the bottom of my eyelid, burned
eyelashes. I had a tiny little burn in the corner
of my eye socket, right here. And then the
medical treatment I had, I had -- they washed it
out when I returned to the office, and I did go to
a clinic but they said that there was nothing that
they could put on it, so they didn't prescribe
anything for my eye.

THE CLERK: That's marked as Exhibit 1D, Your Honour?

MS. LOYST: Yes, please. The Crown will be applying to
mark it as 1D.

THE COURT: 1D.

MS. LOYST: Thank you.

EXHIBIT 1D: Photograph

MS. LOYST:

Q Now, after this occurred, then what happened?
After he put the cigarette in your eye.

A Immediately after I stepped back. I actually

stepped back and put my hand over my eye and

trying to figure out, you know, what the

situation, whether it was gonna continue or if it

had stopped. The -- Mr. Baksay had -- actually

myself I'd asked them just to leave, you know, I

didn'l want to continue an altercation over a --

over a ticket, and at that point I'd asked Lhem to

leave, and Mr. Baksay left at that point.

and did his female partner leave?

No, she stayed and -- and continued yelling at me.

Did either of them cffer you assistance?

No, not one offered me any assistance at the time.

pid either one of them apologize?

A Nobody has ever apoloygized for that.

MS. LOYST: If I could just have a moment, Your Honour.
I have no further questions.

THE COURT: Thank you. Mr. Baksay, do you have
questions for the witness, please.

THE ACCUSED: Yes.

0 I IO
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Jamie Rollinson (for Crown)
cross—exam by Accused

CROSS-EXAMINATION BY ACCUSED:

Q

THE
THE

Q
THE

THE
THE

THE
MS.
THE
THE
THE
THE
Q

ORI O - O

O

Can I -- can I see this picture again and can you
show me where was the exact burn mark. I see it
but I'm not sure if it's the right part.

COURT: Exhibit 1D.
ACCUSED:

Show me this part, please.

COURT: Please produce Exhibit 1D to the witness.

Perhaps Ms. Loyst, it might be helpful if he
circles the area that he's talking about.

ACCUSED: Yes, please. Thank you.
COURT: The area of the burn was marked in what

colour, please?

ACCUSED: Thank you, Your Honour.
LOYST: Red.

COQURT: In red?

ACCUSED: Yes. Thank you.

COURT: Thank you.

ACCUSED: Thank you, Your Honour.

Well, where is the part with the tape, when ycu
was coming to with the tape, like, tape recorder,
like, "I record, T record you," where is this part
missing?

1 don't carry a tape recorder.

Oh, you were sticking into my face this tape

recorder. "I record you, I recocrd you," twice.
First time I step back three feet, ox three steps,
and then you came again. "I record you."

I don't --

and then it's happen when I lifted up iy hand and
I touched the tape recorder with the key.

I don't carry a tape recorder.

Yes, you -- you carried that photo camera which
cne you put it in the right pocket and take it up
from the left pocket the recorder and you said, "I
record you, I record you."

I don't carry a tape recorder.

And can you explain me how come I working 30 years
in Lower Mainland, I never had any problem, and in
this 200 feet of perimeter I had in ten days six
parking tickets.

THE COURT: No, he can't explain that. He doesn't know

anything about your background as far as I know.

THE ACCUSED: Okay. Thank you, Your Honour.
THE COURT: You can only ask him why, if he knows why

you received siz parking tickets in ten days in
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Jamie Rollinson (for Crown)
cross—exam by Accused

that same area. You might not want him to answer.
You might not want me to know the answer to that.
THE ACCUSED: I understand, Your Honour. Thank you.

THE COURT: Anything arising?

MS. LOYST: No, Your Honoux.

THE COURT: Okay, thank you, sir. You're excused.
(WITNESS EXCUSED)

MS. LOYST: The next witness is Andrew Walker. I

THE

Pt
THE

COURT: You can stand or

pelieve he wishes to swear on the Bible.

ANDREW WALKER
a2 witness called by the
Crown, Sworn.

CLERK: Please state your full name and spell your

last name for the record.
Andrew Gordon Walker, W-a—l-k-e-r.

sit, as you prefer, Mr.
Walker.

EXAMINATION IN CHIEF BY MS. LOYST:

=]

Q

And Mr. Walker, on October 7th of 2008, you werc
in Dundarave Village in West Vancouver?

I was.

and in the €
Royal Bank
I was.

and you were on +he northwest corner?

That's correct.

And you were planning on returning, or going te
the south side of Marine; is that correct?

That's correct. I have an office there.

and could you please describe to His Honour what
you heard and saw.

I had just come out of the bank at the corner of
24th and Marine and I just heard people yelling at
each other. I looked cast on the corner of 24th
and Marine and there was a man and a woman simply
perating the parking bylaw officer, yelling and
gesturing at him.

and could you just -- sOoIry -~ who, was it the
male, the female, or both, gesturing?

Both. It was alternative, it was alternate.

and what sort of gestures were they making?

rl
2

[V )]

y afternoon you were outside the
4

a
t th and Marine Drive®?



T
'—‘O\DOO\IO\U\-[}LNK\JH

—
\e]

t

— et ped ek s pb d
W ~I A bW

20

PO NI NN
oL L=

!

g

28
29
30
31

o]

J24

-
2

34
35

)

J
37
38

S

D

40
41
42
43
44
45
46

11

indrew Walker (for Crown)
in chief by Ms. Loyst

A Well, pointing, moving —-— moving back, moving
towards him and gesturing and sort of yelling and
throwing the hands up in the air.

Q and what if anything was the bylaw officer doing?

A T was 30 feet away, so he was just standing there,
I couldn't hear what he was saying, he was just
standing there and sort of moving back as they
moved forward and

Q And at the time were you able to make out what
they were saying?

A No. No.

Q Then what did you observe?

A Well, I was watching from about 30 feet away and I
saw the male move forward quickly, and I don't
know whether his left or right hand, sort cf a
darting motion towards the face of the bylaw
officer.

THE COURT: You made a gesture there something like you
might see if somebody were throwing a dart. 1Is
+hat what you were doing?

y2) That's exactly what it looked like, yeah.

MS. LOYST:

Q and what if anything did you observe the bylaw
officer do?

A In reaction to that, the bylaw officer shifted
quickly backwards and threw his head up in the air
and actually brought his, 1 think he brought one
hand to his face.

Q And then what did you observe?

A At that point I walked, I started to walk over the
30 or 40 fect, and the male crossed the street,
going eastbound on Marine, and then crossed Marine
brive and walked down towards the water. So by
t+he time I got there, he was not around.

Q And the female, was she still there?

A She was still there.

Q and what -- without going into details, what if
anything was she doing?

A The same, gesticulating and yelling and

Q At the bylaw officer?

A Yeah. Yeah.

0 and what did you do then?

A Well, I went up to the bylaw officer and I looked

at his face, and there was a mark underneath his
eye, and I said, you know, "I saw what happened,
1'11 give you my phone number and you should go
get that -- you should have —-- someone should have
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Andrew Walker (fox Crown)
in chief by Ms. Loyst

a look at that," and he was —- he said, "Yeah, I
will," so

Q And what was his demeanour at the time?

A Well, I think he was a little shaken. He was
standing there, and all he said, "I gave you the
ticket,"” you know, "Do what you need to do,"” and
he was just standing there. I mean, I think he
was —— well, I don't know what he was thinking.

Q But the whole time you were there, was the female
still there?

A Mm-hmm.

0] And what was she doing?

A The same thing, yelling about harassment, and
unfair tickets, and you've been on us, and all
this sort of stuff.

Q And so you provided the bylaw officer with your
name and phone number?

A I did.

Q And how long were you at the scene for?

A From the time I walked over there, probably a
minute.

Q And when you left, was the female still there?

A She was.

Q Now, are you able to identify the person you
described doing the dart motion into the bylaw
officer's eye?

B Yes, I can.

Q Do you see him here today?

A I do. Standing -- sitting there.

THE COURT: Thank you. I note the indication.

MS. LOYST: I have no further guestions for this
witness, Your Honour.

THE COURT: Sir, do you have gquestions for the witness?

THE ACCUSED: Yes. Your Honour, if I can have this
picture, the burn area of picture again and I like
him to again point to the redness of the burn.

CROSS~-EXAMINATION BY ACCUSED:

0 Can you mark it for me, please?

THE COQURT: Can you show with the pen, some colour
other than red, where you saw something that
you've described on the bylaw officer’'s face,
please.

A There's already a red circle.

THE ACCUSED:

Q Yes, that's what the other witness, the bylaw
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Andrew Walker (for Crown)
cross-exam by Accused

officer --

A Well, I would have said -- I would have said it
was lower.

Q In separate ink. Thank you.

MS. LOYST: 1It's not working?

A Well, you can see the mark I've made but

THE COURT: Show that, please, to --

THE ACCUSED:

Q Did you saw it after he came to you and you said
if you can witness for me, right?

A Pardon me?

0 When he came after you and he said if you can
witness for me, when he show you the —--

A No, he didn't say that to me.

Q Okay.

A T walked over and I said to him, "This shouldn't
happen."”

Q Okay. Thank you very much.

THE COURT: Just a moment. The guestion was did the

bylaw officer show you the injury oOr did you see
the bylaw officer's injury without being shown?

A I saw it without being shown.
THE COURT: Thank you. That's what you were getting
at.

THE ACCUSED: Okay. Thank you.

THE COURT: Any clarification?

MS. LOYST: No, Your Honour.

THE COURT: Thank you, Mr. Walker. You're free to stay
or go, whatever you like.

pat Thank you.

(WITNESS EXCUSED)

MS. LOYST: Your Honour, the Crown's next witness is
Roxanna Palcu Johnson. If she can be paged,
please.

THE COURT: How long will this witness take, do you
think?

MS. LOYST: About the same amount of time.
THE COURT: All right.
MS. LOYST: And this witness wishes to affirm.

ROXANNA PALCU
a2 witness called by the
Crown, affirmed.
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Roxanna Palcu (for Crown)
in chief by Ms. Loyst

THE

A
THE
A
THE
A
THE

A

CLERK: Please state your full name and spell your

last name for the record.
Roxanna Milena [phonetic] Palcu, P-a-l-c-u.

CQURT: P-a-l-c --7

U

COURT: U.

Yes.

COURT: Thank you. You may stand or sit, as you

prefer.
I think I'm good standing. Thank you.

THE COURT: Thank you.

EXAMINATION IN CHIEF BY MS. LOYST:

o000 OFoHOoE 0O

R o=} o]

jo - e

=

Now, on August 7, 2008, you were in Dundarave
Village in West Vancouver?

Yes, I was.

And you were in company of your son?

Yes.

And you were driving north up 24th?

Yes.

So that's away from the water towards the
mountains?

That's right.

And sorry, you were the driver, correct?

Yes, I was. Yes.

Okay. And could you please describe for Fis
Honour what you observed.

As I was driving up on 24th, I had to stop at a
stop light and there was screaming diametrically
opposed from me, and I rolled down my window and I
heard more screaming, and I saw that there were
three people in altercation. There were two that
were -- seemed older. They were -- they were
shouting at what looked like a bylaw officer but I
could only see his back.

Ckay. If T could just stop you there.

Yeah.

And what was your view like?

So I was stopped, I was on the right side of the
road, the altercation was across the street
opposite. Okay?

Was there anything obstructing your view?

No, nothing obstructing my view.

And how long were you stopped at the stop light
for?

A minute probably.
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Roxanna Palcu (for Crown)
in chief by Ms. Loyst

orPor 0O

i O

20 0O

And were you able —-- sorry, you described a male
and a female?

Yes.

And a person you believed to be a bylaw officer?
Yes.

Were you able to determine what the male was

saying?

No.
and then what happened?

So as we —- we were sitting waiting for the light
to change, the road goes up towards the mountains,
so the bylaw officer was with his back to me and
the other person that was shouting at him was in
front of him, so I had a view of the person that
was screaming at the bylaw officer, and as we were
sitting I saw him aggressively approach the bylaw
officer and jabbing him in the eye with something.

T+ looked like a white object. And at the same
time my son said, "Oh, my God, I think he just
poked him in the eye with a cigarette.” So then

instead of making a right to go home I went right
through the light and I stopped and I went to the
-—- yeah.

Okay. Sorxrry.

Sorry. Am I speaking too fast when I talk?
Everybody has to write it down.

I apologize. I've never done this before, I'm
nervous.

THE COURT: That's all right, we're used to 1it.

A

Sorry.

THE COURT: Go ahead.

A

M
Q
A
Q
A

S.

So I drove through the light and I stopped and I
jumped out of the car and I went to the bylaw
officer and asked him if he needed my help, and as
1 was speaking to him I noticed that he had ashes
all over his eye and on his cheek, and I asked him
if he was all right, if -- and he got burned, and
he said that he's fine and that he had called the
police already and they were coming.

LOYST:

And when you were speaking to the bylaw officer --
Mm-hmm?

-- were the older male and female still thexe?

By the time I -- I went, I crossed the street, the
gentleman was gone. The lady was there and she
was screaming the whole time I was there non-stop.
I could barely speak to the bylaw officer because
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Roxanna Palcu (for Crown)
in chief by Ms. Loyst

she was accusing -- I can't -- do I need to say
what she was saying or ...

Q No. And the bylaw officer, what was his demeanour
like?

A He was absolutely totally calm. I never heard him

raise his voice or raise his hand. Even when he

was poked he -- he didn't retaliate in any way.

And how long were you at the scene for?

A few minutes, maybe two, three minutes at the

most. Enough to talk to him and ask him for help,

if he needed help.

and the whole time you were there, was the female

still there?

res.

And was she acting in the same —-

She was still screaming even as I left, yes.

And are you able to describe the older gentleman

that you've talked about?

Well, I recognized him when I came last time, when

T came upstairs. I think he's sitting cver there.

MS. LOYST: Indicating for Your Honour, the record, Mr.
Baksay. I have no further guestions.

THE COURT: Mr. Baksay, do you have quaestions of the
witness?

THE ACCUSED: Yes, Your Honour. Your Hornour, I have
this picture here in my hand, it's a white papcr,
and in the other hand cigarettes paper. I don't
know how somebody can see 350 feet away I have a
cigarette in my hand. This -- this picture here
is indicate what I had in my hand and --

THE COURT: Well, ask the witness a guestion, please.

THE ACCUSED: Yes.

= O

oo BPOoYr ©

CROSS-EXAMINATION BY ACCUSED:

Q How did you saw —-—

THE COURT: You're referring to Exhibit 1D?

THE ACCUSED:

Q -~ how did you saw I have a cigarette in my hand
when it was that far? 1It's —-

A I didn't say a cigarette. I said you had a white
object --

0 White object, yes.

A -— in your hand, yeah.

Q Okay. That's different.

THE COURT: It's not different, it's exactly what she

said.
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Roxanna Palcu (for Crown)
cross-exam by Accused

0O

k
b

O

Q

A
Q
THE
THE

THE
MS.
THE

THE

THE

ACCUSED: Okay, okay, just
COURT: Go ahead, your next question?
ACCUSED:
Okay, did you -- can you show me on the picture
when you saw the officer if it's the right spot
what they said is damaged by this one picture.
COURT: Are you asking about Exhibit 1D?
ACCUSED: Yes, please.
COURT: Or are you asking about the ashes on 1C?
ACCUSED: No, 1D.
What I saw was more. I mean, there's no ashes
here, so this is not what I saw.
Well, you said in cheek. I don't know what's you
mean cheek.
I said that there were -- there were ashes in his
eye, on his eyelid and down on his cheek, right
here, upper cheek.
Mm-hmm .
I don't see the ashes there.
Okay. Thank you. It was all around his eye
ashes.
No. What I saw was the eyelid and on his upper
cheek there, fallen from his eye down to over
here. That's what I remember seeing.
QOkay.
And this is the eye, yes. It was the -- his right
eye.
Okay.
ACCUSED: [Indiscernible].
COURT: That's it? All right, thank you, ma'am.
You're excused.
Thank you very much.
COURT: I'm assuming there's no re-examination.
LOYST: No, Your Honour.
COURT: All right. Thanks.
Thank you. Thank you very much.
COURT: You can stay or go, as you wish.
Thank you.

(WITNESS EXCUSED)
COURT: We'll take the morning break, 15 minutes.

(PROCEEDINGS ADJOURNED FOR MORNING RECESS)
(PROCEEDINGS RECONVENED)
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Mike Bruce (for Crown)
in chief by Ms. Loyst

MIKE BRUCE
2 witness called by the
Crown, Sworn.

THE CLERK: Please state your full name and spell your
last name for the record.

A It's Constable Mike Bruce, last name is spelled B-
r-u-c-e.

EXAMINATION IN CHIEF BY MS. LOYST:

Q And constable, you're with the West Vancouver
Police Department?

A Yes, Your Honour.

Q and have been so for eight years?

A Yes, Your Honour.

Q And you were SO employed and on duty October 7th,
20087

A Yes, Your Honour.

Q and you at 1454 received a report of an assault?

A Yes, Your Honour.

Q And you attended at 24th and Marine Drive in West
Vancouver?

A Yes, Your Honour.

Q and could you please describe for His Honour --
sorry, were you in uniform?

A Yes, Your Honour.

0 Could you please describe for His Honour what you
observed when you arrived?

A I arrived on scene and I ohserved Bylaw Officer
Jamie Rollinscn standing on the sidewalk next to a
black Ford van. lle approached me and stated that

he had been assaulted by an individual. I
observed an ash stain in his right eye. It
appeared to be from a cigarette burn. He -- or
sorry, from cigarette ashes. He was —-- he stated
that he had been invclved in —-

THE COURT: No, no, no, no, no.

A Oh. Sorry.

MS. LOYST:

Q Sorry.

A Sorry, Your Honour.

Q Okay. Who was at the scene besides Mr. Rollinson,
the bylaw officer.

A There were -—-

Q Are you familiar with the bylaw officer?

A Yes, Your Honour.
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Mike Bruce (for Crown)
in chief by Ms. Loyst

ORPOPO FOFO PO

PO PO TO PO W

1S IC 320

OO FPO® OPOF

and who else was at the scene?

There was alsc the wife of Mr. Baksay.

Okay. So there was a female at the scene?

Yes, Your Honour.

and what was her demeanour like?

She was very animated and confrontational, Your
Honour.

and did you speak with hexr?

Yes, Your Honour.

And was Mr. Baksay at the scene?

No, Your Honour.

And as a result of speaking with her, did she make
a phone call?

Yes, Your Honour.

And did Mr. Baksay return?

Yes, Your Honour.

And approximately how much longer was that?

1t's approximately five to ten minutes, Your
Honour.

Was Bylaw Officer Rollinson still there?

Yes, Your Honour.

and when Mr. Baksay returned, what happened?

At that point I approached Mr. Baksay and informed
him he was under arrest for agsaulting a police
officer and assault with a weapon.

And he was taken back to the detachment?

Yes, Your Honour.

and did you contact duty counsel for him?

Yes, Your Honour.

End are you aware whether or not he spoke with
duty counsel?

Yes, he did speak with duty counsel, Your Honour .
and then he was held for court?

Yes, Your Honour.

And did you selze any exhibits as a result of this
investigation?

1 seized a report from Mr. Rollinson.

But nothing from the scene?

No, Your Honour.

and did the female companion to Mr. Baksay ever
provide a written statement to you?

I believe she did attend the police department at
a later time, but she did not provide a statement
to me at that time, Your Honour.

and the person that you are calling Mr. Baksay, do
you see him here today?

Yes, he's seated in the chair to your right, Your



VoI bWk -—

20

Mike Bruce {for Crown)
cross-exam by Accused

Honour.
THE COURT: Thank you.
MS. LOYST: I have no further guestions, Your Honour.
THE COURT: Thank you. Mr. Baksay, do you have
questions for this witness?

CROSS-EXAMINATION BY ACCUSED:

Q When you approach me and you said the charges, I
said right away to you I did not do nothing. That
was my answer for your charges.

THE COURT: You can't answer that. You're not allowed
to answer that, that's not an admissible gquestion.

THE ACCUSED:

0 Nobody questioned me anything like what happened,
how happened at all.

THE COURT: Did anybody guestion him?

A No, Your Honour.

THE ACCUSED: I Jjust, when I was throw into the car,
the police car, I said, "I'm diabetic, I need the
insulin, " and Constable Bruce said, "We had before
diabetic and it's no problem.

THE COURT: Did that happen?

A T don't recall that conversation, Your Honcour.
THE ACCUSED: I ask for the insulin and nobody take me
to the car to grab my insulin. T went very sick

in the police station, two hours straight there.

THE COURT: Do you recall that?

A I am aware that an ambulance was called to the
police department at a later time, Your Honour,
but I wasn't aware of the conversation at the
time.

THE ACCUSED: I was until 1 o'clock in the evening in
the next day in the hospital.

THE COURT: Were you aware of that?

A No, I was not, Your Honour.

THE ACCUSED:

Q I told you I had heart attack and I am diabetic
and nobody -- nobody help me for three, four

hours. My sugar went up for eight and six which
one should be between four and six.

THE COURT: Are you aware of any of those things?

y: No, Your Honour. T was off shift at 7 o'clock,
Your Honour, and that information would have been
dealt with by the nightshift members that day.

THE ACCUSED:

Q And then after all this incident I was stopped by
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Proceedings

THE
THE

THE
MS.
THE

A

MS.
THE

3
T
73

THE

THE
THE

you guys three times just for nothing. Two
o'clock at night I went home and they said they
just routine check. Do you have something about
this too?

COURT: What is the relevance of that?

ACCUSED: Relevance. Okay. Okay, I have no other
guestions.

COURT: Anything arising?

10YST: No, Your Honour.

CQURT: Thank you, constable. You're excused.
Thank you, Your Honour.

(WITNESS EXCUSED)

LOYST: That's Crown's case, Your Honour.

COURT: Mr. Baksay, at this stage of the
proceedings the Crown has closed its case. 7You
nhow have to decide whether or not you should call
a defence. There is no burden on you to call a
defence. The burden of proof lies upon the Crown
throughout. They have to have shown at least some
evidence on each of the elements on each of the
charges. That 1s the date, the place, and there's
ample evidence oOn those. Where it happened.
Nobody seems to have much of a disagreement oOn
that so far. They have to prove that you
assaulted Jamie Rollinson, which means that you
applied force to Rollinson without his consent.
They have to prove that he was a peace officer
engaged in the ewecution of his duty, and they
have to prove that you used a cigarette which was
used as a weapon. Those are the things that you
have to ask yourself whether or not the Crown has
produced evidence to support. I1'1ll give you a few
minutes to consider if you need it. TIf you want
me to consider further evidence, you are free to
call it, but as I said, there is no duty on you to
-— or legal burden on you to call evidence.

ACCUSED: Your Honour, can I approach you what
happened or

COURT: You can't approach me. If you want to --
if you want to testify, you are free to do so from
the witness stand.

ACCUSED: Yes, Your Honour.

COURT: If you need to consider your position, I'11
give you time. Whatever you like. If you need
time to think it over, 1'11 give it to you. All
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Jozef Baksay (for Defence)
Evidence by Accused

right.

THE CLERK: Do you wish to swear an coath on the Bible
or make a solemn affirmation?

THE ACCUSED: [Indiscernible].

THE CLERK: Sorry?

THE ACCUSED: I can swear.

JOZEF BAKSAY
the Defendant herein,
sWOorn.

THE CLERK: Please state your full name and spell your
last name for the record.

A Jozef Steven Baksay, B-a-k-s-ay.
THE COURT: You may stand or sit, as you prefer. Go
ahead.

EVIDENCE BY ACCUSED:

A Your Honour, as 1 said before, I had in short time
lots of tickets, but when I went to the car 1
wasn't going to fight somebody, I went to talk to
the officer why I have a ticket. The other things
is I felt that I parked right way. It was 18, I
measured it, afterwards 1 measured it up, it was
18 feet from the stop sign, SO probably it was one
or two feet which one I was short. 1It's possible.
But this kind of thing I never look at for years,
like, really you're not going with the measuring
tape.

When 1 was approaching him, what happened
right away I been photographed before -- before ]
went there. It wasn't bothering me at all, but
then I said, "Why are you arresting me, why are
you giving me that many ticket, I never did these
things in my life,” and I was arguing about the
length, so he stepped down the lengths with, I
don't know how many steps he did, and he said,
"you're short." And then when I was starting to
argument with the how many tickets he give me in
ten days, then he grabbed a recorder from his
pocket and he was accosting me with the recorder,
like, "I recording you, I recording you." The
first time when he accosted me with the recorder I
step backwards three, four steps, then he came
again, "1 recording you." When this accident
[sic] happened 1 pend down and lifted up the
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Jozef Baksay (for Defence)
Evidence by Accused

THE

THE

THE

THE

A

TRHE

THE

THE
THE

THE

THE
A

cigarette and he told me, "I make you to pay. Now
you're gonna pay." Then, Your Honour, he turned
backwards to me and he make five picture of
himself with his photograph. He grab his
photograph from the pocket and he make a picture
of himself touching his eye. And first picture he
look at, he didn't say nothing. Then turn again,
he look at the picture, he didn't said nothing.
And take him to do five picture until he was
satisfied and then he run to the street to say,
"Hey, you seeing it, you seeing it?" Your Honour,
I have only two pictures, which one can prove it's
not really what happened. If I can approach you
with those two pictures.

COURT: Now, did you show these pictures to the
witnesses?

Who are the witnesses?

COURT: Well, people who have testified before you
who have described other things. You didn't show
them these?

No, that's why I asked where it was the burn
because on this picture his eye is very, very
clean.

COURT: Show them to Ms. Loyst, please.

So is totally different area if the black part
what they said.

COURT: Who took those pictures?

That's Maria took it. She had a photograph with
her.

COURT: 1Is that person going to give evidence?
Yeah, probably. Yes.

COURT: Give them to Mr. Clerk, please. Those can
be marked as Exhibit 2.

CLERK: Collectively, Your Honour?

COURT: Yes, please.

EXHIBRIT 2: Two Photographs

COURT: Go ahead.
Your Honour, when he was approaching me with the
microphone I 1lift up my hand and I said, "Get it
out of here.”"™ That's when the cigarette fell down
which one he lifted up. So I don't know if the
cigarette touched him at all but I think he, lots
of -- lots of all these things, it's a make up.
COURT: Thank you. Go ahead.
And I don't know what else should I say. But
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thank you, and I hope you make a decision right.

THE COURT: Ms. Loyst?

CROSS~EXAMINATION BY MS. LOYST:

Q

o

O PO FHO FO

LGN O

i)

1
»
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3

N O

A

Mr. Baksay, you were renovating your wife's
business in Dundarave; is that correct?

Yes, that's why I were there for so many times. I
actually live on the area.

And you live on Bellevue?

Yes.

In a house?

On 2300 block, so it's close by.

And that's in a house?

Yes.

And the woman that's -- the witness you've
described, is that your legal wife?

It's a kind ocf common wife, yeah.

Okay. But you refer to her as your wife?

Well, I'm a long time with her so

And so you had been parking your van in Dundarave
while you're renovating her business?

Yes.

and you'd agree with me that the parking in that
area is pretty bhad.

Well, lately everywhere is getting worse and
worse, that's true. Qkay? But as I saw 1t, my
prcblem was my van is longer than the rest of the
vehicles so it's sometimes you have to fit on the
front or on the back of the -- of the parking
areas.

And I just want to confirm that it's your
testimony that you dropped your lit cigarette; is
that correct?

No. Ro, I never had testified like this.

Sorry, I might have misunderstood.

I had -- I had in my hand, 1 had a bunch of key,
in the other hand I had -- I had a piece of paper
and the cigarette was in my one of my hand. When
I -- when he was approaching me with this

recorder, like, "I recording you, I recording,”
first time I step back and second time I lifted my
hand, "Get it out," and that's when it's happen.
So sorry, you had a cigarette in your hand.
Probably I had in this case. He lifted up from
the floor so it must be I have it.

Okay. So you'd agree with me that the evidence
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seems to support that you had a cigarette in your
hand.

Yeah. Yeah, I'm a smoker. Okay? I'm a smoker
but in this case what's happen I never was
thinking about cigarette in your hand, do you
understand, like, it wasn't like you concentrate

- on the cigarette.

Okay. But you'd agree with me it's more likely
than not that you had a lit cigarette in your
hand.

Possible. I had -- in the Starbuck I had the
coffee on the street. I was standing there when I
saw him he going again to my vehicle.

And you --

So it's possible I had -- I'm a chain smoker.
Okay? So

Okay. So you're a chain smoker, you were outside
Starbucks with your coffee.

Yes.

Okay. And you say that the bylaw officer picke
the cigarette up off --

From the floor, of the floor, and he shcwed me
like this. "You gonna pay, I make you to pay,"
with this two words. And then he started to make
a photograph. He turned his back and he started
to photograph himself. He make four or five
picture, for sure four. He make first picture, he
look at it, because when he loock at it, hes turn
because of the light. Wasn't satisfied. He make
again. He did something there. Wasn't satisfied.
And four or five times he did this things. And
then --

Q.

50 -- sorry, are you saying that he jabbed the 1lit
cigarette into his own eye?

No, I said he make up himself with (he ashes. I
say it was no burn in his eyes. 1f you burn

somcwhere something it still would be burn in the
eyes. And I didn't say I didn't have cigarette, 1
didn't said -- I said it's never touch his eyes,
never touch his face.

So you're saying that he grabbed a lit cigarettie

I don't know if it was 1lit or not. I don't know.
I just said he grabbed a cigarette.

Okay.

Because --

Well, you'd agree with me, sir, that you can't get
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ashes from an unlit cigarette.

1

2 A Yes, you have a black part on it. Why -- why not?
3 But if I -- I disagree, if a lit cigarette goes

4 into the face, which one is very, a very fine

5 area, so it's no burn mark left over. And burn

6 mark for months or weeks, or doctor can, how do I
7 say, like, hey, it's burned Okay? And I don't

8 see anything like this.

9 Q So are you saying that he bent over --

10 A Yes.

11 Q —— and was looking around for maybe a cigarette on
12 the ground?

s

No, he just bent -- bent over and lift it up, "I
make you to pay for it. You gonna pay for it.”
That was the word. Okay?

What [indiscernible/overlapping speakers] .

A I went -- I went stunned. I wouldn't even move.
Okay? Then after that he make those pictures,
after he was satisfied with the photo, with the

— et ot et ek kbl
Voo B W
1o

20 pictures, then he run in the side and he ask the
21 people, "You see that? You see that?" to ask the
22 witnesses.

23 Q And so you say you didn't make any movements

24 towards him?

25 A No. No. I make the movement with my hand when he
26 touch the —- the recorder to my face. Then I

27 said, "Get it off." First time I went back and

28 second time I said, "Get it off." And that's when
29 it's happen the cigarette fell, or whatever was in
30 my hand. Okay? Maybe the key knocked it up or

31 something lift it up. It's possible. But I never
32 did, like, push the cigarette, and never had the
33 cigarette in his eye because he would have a big
34 burn next day and next day and next day. The

35 cigarette burn is -- is how do you say this.

36 Q and then you left the scenc. You took off.

37 A No, I left the scene. 1 left the scene. 1

38 couldn't stand there. I went away. I went sick.
39 1'm diabetic. You know of course who is diabetic
40 what happening with it. Even now I am kind of

41 tied up. Okay? HNot 1ike when you -- when you're
42 normal.

43  Q But if you're diabetic, smoking isn't good for

44 you, is it.

45 A Well, so many thing is no good for you. Even if
46 you're not.

47 THE COURT: Well, let's just stay with the issues,
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1 please.

2 MS. LOYST: Well, he's saying that he left because he's
3 diabetic.

4 A I am ten -- I am ten years on insulin. Okay? Ten
5 years in the morning and evening I am on insulin.
6 MS. LOYST:

7 Q And then you came back to the scene; is that

8 correct?

9 A Yeah. 1've been phoned up and -- I've been phoned
10 up the police waiting for you, they want to talk
11 to you. I came back and I was put in the -- in

12 the car. That's all.

13 Q And you were extremely frustrated with the number
14 of tickets that you'd been issued.

15 A Not really. Not really. Not really. I had -- 1
16 had a similar things with the police officer. I
17 give the guy [indiscernible/accent] on the street
18 and the police was following me and then for eight
19 time they stop me antil I went approaching the

20 police officers and I talk to them and they take
21 it off from computer snd never approach me& any

22 more. So I was thinking, I talking with him anc
23 this way I getting [indjscernjble/accentl, not

24 gonna get ticket sfter ticket, like, it's a

25 ridiculous thing, six ticket in 200 feet perimeter
26 in ten days. Okay? It never to me in my life.

27 Q So you received six tickets in ten days.

28 B ves. One -- first ticket what I received from him
29 wasn't actually for parking, it was somebody stole
30 my ticket from the -- from the car, like, the

31 date.

32 Q And that Bylaw Cificer Rollinson?

i3 A Yes. Yeah, same name was on the ticket.

34 Q Same name that was on the ticket.

35 A Yyes. That was first ficket. It was given to ne
36 on Bellevue. Somebody stole the -- stole the

37 number and I -- then I was surprised. 1 said,

38 hey, somebody stealing your number and then they
39 punish you, they give you a ticket right away.

40 And it was on parking vehicle, like, it was parlhed
41 on the -- on the street.

42 Q and so the six tickets in ten days, that was all
43 in the Dundarave area?

44 A Yes. Yes, on -— on 200 feet perimeter.

45 Q And you agree that you know that there's a dispute
46 mechanism if you don't agree with a ticket?

47 A Well, I always -- what -- what's happen, actually,
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Maria went and talked to somebody on the city or
something, but I always was in the -- in the
situation like I move the car after the ticket and
that was finished for me. I didn't have time. I
was working every day. 1 was preparing the big
job there and that's why I work on this area for
this period.

So it was a very stressful time for you.

Yeah, it was. Yes. Once -- once even the city
hall inspector told me, "Hey, watch it because
they towing away your car after the ticket."
Okay”?

L,0YST: Could I see Exhibit 1A, please.

Now, you said that you measured the van to the
stop sign; 1is that correct?

Yes. Yes.

And when did you do this measurement?

After -- after months later or so when once I went
there with a measuring tape, 1 measure the stop
sign, and by the -- by the picture you can see the
different tiling on the side, like lighter and
darker, and by this way, if you measure it you can
see even nNow —- yeah, this picture here, see this
is darker part, lighter part. Okay? Where 1is the
light coming.

Yo are you saying that it's 18 feet from the front
of your van —-

Yes.

-- to the stop sign?

ves. And if you look at the other picture, which
one is the front, you can actually see that. And
it should be, iy, melre should be about 20 feet, I
think.

pid you ever get a ticket for this?

Ho.

vou never did get a ticket.

T don‘t know. They sond the tickets hut I don't
know which one was it because it's another city
send it, other company send it. Some kind of -- 1
don't know.

MS. LOYST: I have no further questions.
THE COURT: Thank you. You may step down, sir.

(WITNESS E¥XCUSED)

THE COURT: Do you have another witness that you wish

to call?
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Maria Barcza (for Defence)
in chief by Accused

THE ACCUSED: Probably just Maria can talk what's
happened or whatever.
THE COURT: 1It's up to you.

A You can call her.
THE CLERK: Sorry, what's her name?
A Maria Barcza. She actually had more conversation

with the parking officer than I did.

MARIA BARCZA
a witness called by the
Defence, sworn.

THE CLERK: Please state your full name and spell your
last name for the record.

A Is Maria Barcza.
THE CLERK: Could you spell that, please.
A and the last name B-a-r-c-z-a, Barcza.

THE COURT: You may stand or sit, as you prefer, ma'am.

A I stand.

THE COURT: Please try to keep your volce up. You
speak softly, but we all have to hear.

A Okay.

THE COURT: You have questions for the witness
You have questions for the witness, Mr. B

r?
3y 7?

SV

, S
aks

-~

EXAMINATION IN CHIEF BY ACCUSED:

Q Did you saw when the parking officer was
approaching me with the recorder and he said, "I
record you, I record you"?

A Yes. Yes, I saw this.

Q And the other thing I like to ask the witness,
when something happening in some kind of dispute I
always try to hush it up, don't fight it. That's
my nature.

MS. LOYST: Objection, Your Honour.

THE COURT: That's a valid guestion, R. V. Barber
[phonetic], mid-1940s. Go ahead, you can answer
the guestion.

THE ACCUSED: No further question.

A You not --

THE ACCUSED: I always try to get it down to keep from
fighting.

A No, you not. You always don't fight for anything,

even he was asking to do something he always come
very calm. He always looking for the way, oh,
don't fight.
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Maria Barcza (for Defence)
in chief by Accused

THE ACCUSED: Your Honour, when I was --
THE COURT: Just ask a gquestion.
THE ACCUSED:

Q Did you -- did you see anybody close by when this
happen?
A No, these things I don't, and people come after

this happen because I stand behind what happen and
T don't see anybody very close. One of the
witness who's very far away and after everything
cleared out and he come over and this gentleman,
Mr. Rollinson, ask him if you can witness, just I
think he saw anything.

Q Did you ask the police officer if you don't -- if
he like to hear our side of the story?

A Yes, I'm ask for the constable to if I want to ask
for my side of the story. He say, "No, I don't
need to hear your story." And 1 say, "Can you
give me your badge number or can you write it
down, what happen here?" and he say, "I am not
your secretary."

Q Then did they call you from police station for

insulin or did they tell you I'm very sick?

Yes. They phone after, so he say that -- so he

don't have any insulin, and I say, I asked for the

constable, please take the insulin with that, and
he say, no, because he say he know diabetic people
because before.

h=l

Q Have I had any problem with other parking guys or
ticket guys before in my life?

A o, you don't. We living in West Vancouver very
long time. I working 30 years. We never have

problem any bylaw officer, any police officer.
Only twice for what the dogs and these things for
the parking ticket. We never have any problem
with the law in West Vancouver.

THE ACCUSED: Thank you, Your Honour.

THE COURT: Cross-examination?

MS. LOYST: Yes.

CROSS-EXAMINATION BY MS. LOYST:

Q You'd agree with me that you were agitated at the
time?

THE COURT: You should have a scat, please, Mr. Baksay.

MS. LOYST:

0 you'd agree with me that you were extremely
agitated?
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I went little bit upset because this has happen so
many time. This is not happen the first time. I
went to complaining down to the West Vancouver
District City Hall six times and nobody do
anything for me and I -- I am sorry for if I
agitated, just I don't do it the bad way because I
am not 1like that. I working 30 years in West
vancouver. Thirty years is long time. If you're
walking on the street ask for me, the hairdresser,
nobody say the bad thing for me because I don't do
any aggravation with anybody. Maybe I went little
bit excited that time. I am SOrry if I did this
things.

You'd agree --

I don't --

You'd agree with me that you're confrontational?
No, I am not confrontational. I am --

You were -—-

—— I am very calm usually.

Usually.

Yes, 1 am.

But this time you were confrontational with the
bylaw officer.

No, I am not. 1 did same things how he talk to
me. He talk to me like that.
Sorry?

He started first. He started first how talk to
me.

He started it first?

Yes. Because I had a problem with him before, not
the first time.

You had a problem with him before.

Yes. I went to complain for the parking ticket on
the West Vancouver City Hall before.

Qkay. So have you complained about Bylaw Qfficer
Rollinson before?

Yes. 1 complained four or five times, yes. 1

just maybe day before this happen too and one of
the gentlemen call me from the City Hall, Bob Sako
[phonetic], he phone me because I went before too.
and I only have twice problem in West Vancouver
with bylaw for -- for that once in the dog and
this ticket business. Otherwise, I never have.
And the gentleman who 1s sitting here, Chris, ask
him. I don't know his last name. I never have
problem with West Vancouver. Thirty years I work,
I never have problem with anybody, ticket or
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Q

anything.

So you complained about Officer Rollinson, s=orry,
just four or five times?

Yes, I phoned him four or five times, went to the
City Hall, went to the mayor office, went to the
mayor secretary and --

So you went to the mayor?

Mayor. I talk the first time, we had a dog
business, I went to the mayor. The mayor even
wrote me the apclogy how I treated.

So you have quite a history with Bylaw Rollinson.
No, I don't have history for the bylaw officer
because I never do anything. Only first time I
have with the dog and the second time with these
parking tickets. 1 never have history with bylaw
officer. I don't. I don't have any history,
madam, with the bylaw officers. He's targeting us
that time and I went to complain. I say, "Please
stop these things." and I don't have history with
bylaw officer, I don't.

No, but you have a history with Bylaw Officer
Rollinson; is that correct?

Yes, we have. He follow me and he -- he did
things, and yes. Not -- maybe three times, OF
four times, and he's targeting me and he's --—
after I went to complaining on him and he's come
after us. .

5o you say he's targsting you?

Yes, targeted us with the targets. He Jjust gives
certain people ticket in Dundarave. Not
everybody. I had a shop there, people parking.
Certain people get tickets, certain people can
stay whole day, all day, no ticket. I have the
photo, I don't bring it because we don't know
today have a trial, whatever, and 1 look out my
window to the parking. He drove by -- sometime he
just drove and he don't write ticket. If he see
some [indiscernible/accent] he wrote the ticket.
Just he's not every car get ticket. Sometime
he's, people can stay on the yellow line whole
day, whole day parking, because I heard that,
there's ticket.

Sorry --

and that time we loading up the cars for that
because we hauling something to this hair salon
that happen these things.

You'd agree with me that you were animated when
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you were talking with Bylaw Officer Rollinson?

No, I don't. I talk to him nicely.

You talked to him nicely?

Yes. I don't -- okay, if I raise my voice yelling
little bit, just after I don't. 1 usually very
calm and I don't fight with anybody.

So you describe your conversation with Bylaw
Officer Rollinson as nice?

Nice, not -- I don't call him names or anything,
and I, okay, I yelling maybe that time because for
that what happened. The police come out and I
want to talk to the police constable, and after --
he say he cannot talk to me, and after I start to
yelling for police, send the police because for I
want another police constable to give my story.
And you'd agree with me where those two other
witnesses that came to the scene, when they were
on the scene, you were screaming and yelling the
whole time.

I don't yelling the screaming on the whole times.
I don't. And I don't see this gentleman. He say
he's working on West Vancouver, this one who's
witnessing, Andrew Walker, he's not stay at that
time, because my memory very good, he¢'s not stay
close by see what happened.

So you think he doesn't work in West Van?

He's working in --

Oh. .

I think, though, he say he work in West Van,
whatever he stay there, so I never sece f£his man
before and he don't stay in that place what this
accident -- what this happen. He's come after,
standing very behind next to the bank.

Yeah?

Because the bank -- and after he go forward at
least, I think, I don't know, is very, very far
away from the corner ¢f this -- this is the bank
building here, [indiscernible/accent] and the stop
sign is very far away. Okay? You can't -- you
have to be very close to if you see something, not
this far distance.

And the female that came to help Bylaw Officer
Rollinson, do you remember seeing her there?

I don't. This is -- I know lot of people in West
Vancouver, madam, 30 years face by face. 1 never
see this woman there,

You've never seen her in West Van?
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No, I don't see this woman there before. I don't.
And I remember the gentleman Walker who, you know,
who stay —-- who stay far away from there.

Your husband's a smoker, correct?

He smoking occasionally, yes.

Occasionally?

Yes, he smoking.

You'd agree with me that he's a chain smoker?

No, he's not chain smoker.

and he was smcking at the time of your dealings
with Bylaw Officer Rollinson?

We sitting on the other side on the corner, on the
-- he's smoking in the front of the Starbuck café
and he came -- we came back over to the stop sign.

LOYST: I have no further guestions.

2nd I had a camera in my hand and I made the photo
from this gentleman who's holding his eyes like
that, and after for the next time I look kack and
he's all over black and he made that, I think he
did it on the cigarette on his own eyes for the
ash, because he's -- I had a photo, but I made the
camera always with me because I record things for
the who parking, who don't parking, who get
ticket, and that time I had a camera with me to
and he just holding his finger here, and after 1
saw him little later and he's black all over his
eyes. I just want to know where is the ash come
if he don't do it from himself.

COURT: Thank you, ma'am. You may step down.

Thank you, Your Honour.

(WITNESS EXCUSED)

COURT: M™Mr. Baksay, do you have any further

witnesses?

ACCUSED: Your Honour, T see those picturcs here

which one it's coming from, I don't know, from
[indiscernible/accent], and same thing that the
eyes is very clean on it. You can see that. Flus
I have some pictures --

COURT: Just a moment, just a moment. What erxhibit

are you referring to, please?

ACCUSED: Like, it's picture taken by the, I think

by the police -- police department or something.
Or maybe you have this.

COURT: This one here, Exhibit 1, two pages? Is

that what you're talking about?
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Proceedings .

THE ACCUSED: It's a little bit different, no? Same
one?

THE CLERK: It's the same one.

THE ACCUSED: Same one. Okay.

THE
THE

THE

THE
THE

THE
THE
THE
THE

THE

THE
THE

THE

THE

THE

THE

COURT: Yes.

ACCUSED: And this one, how far I was parking from
the stop line.

COURT: Just a moment. Look, I don't care héw far
away you were parked. You could have been parked
three blocks away.

ACCUSED: Okay.

COURT: If these events happened, it's no excuse
that you were parked legally. So don't worry
about that. What I have asked you is whether or
not you have any other witnesses.

ACCUSED: ©No, Your Honour.

COURT: You don't. All right.

ACCUSED: No, Your Honour.

COURT: Okay. Now you may summarize your case, 1f
you like. You say you don't see any injury in

Exhibit 1, in this two -- all right, go ahead, I'm
listening.
ACCUSED: Your Honour, I know from my experience in

my life when something is burned it's leave a 1long
damaged part. Okay? Especially on the face is
the skin is very fine. So I don't know, I didn't
have any experts here which one from burn unit or
something but I still think it should be proven by
this, like, if something happen like this, it
should be a mark there.

COURT: All right.

ACCUSED: And like I said, I didn't do it, and if
it happen it happen by accident after he accosted
me with the recorder. And I'm sorry for

everything what's happen. I'm sorry to evaen come
up here.
COURT: Your case is that it didn't happen, you

didn't do it, but if it did happen, it was an
accident, and in any event, the pictures that are
Exhibit 1C, which is a photograph with supposedly
ash, was falsified by the bylaw officer?

ACCUSED: Yes, Your Honour.

COURT: He falsified that. And that on 1D the
picture showing sone redness under the eye that
has been circled by two witnesses was also caused
by the bylaw officer --

ACCUSED: Your Honour, I --
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Proceedings
THE COURT: -- when he poked himself in the eye?
THE ACCUSED: Your Honour, I showed other picture and

THE

THE
THE
THE

THE

THE
THE

THE

THE

THE

THE
MS.

only black part only here. Nothing underneath.
Nothing on this area.

COURT: You couldn't -- when you saw any black part
you couldn't see any mark underneath it. Is that
what you're saying? .

ACCUSED: No, like, from my picture, what I have.

COURT: Okay.

ACCUSED: Only on the corner here is black. That's
what I see. But that wasn't black before. When I
saw his face, his face was totally clean.

COURT: Okay. I understand your point. Thank you.
Is there anything further, then, that you want to
tell me?

ACCUSED: No, no.
COURT: Just give me a few minutes here. We'll
stand down and I'll rule almost immediately. TI'm

going to take the exhibits with me.

CLERK: Yes, Your Honour.

COURT: Did you get the one exhibit back from Ms.
Loyst, I think it was 1A. Yes, it's back. Thank
you.

(PROCEEDINGS ADJOURNED)
{PROCEEDINGS RECONVENED)

COURT: You can havc a scat for & few minutes, sir.
[REASONS FOR JUDGMENT]
COURT: I'll deal with sentence at 1:30.

LOYST: Thank you, Your Honour.

(PROCEEDINGS ADJOURNED FOR NOON RECFSS)
(PROCEEDINGS RECONVENED)

SUBMISSIONS BY CROWN:

MS.

LOYST: Your Honour, the Crown's position is that
Your Honour should seriously consider a
conditional sentence in this matter. Mr. Baksay

-- the principles are both under specific and
general deterrence. General deterrence in the
sense of bylaw officers are entrusted to enforce
the bylaws of the community. They do not carry
guns, they do not carry pepper spray, they carry
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Submissions by Crown

no weapons at all, so in that sense they are
vulnerable to anybody who wishes to inflict
violence on them. If Mr. Baksay was unhappy with
his parking tickets, there's a dispute mechanism
in place. In fact, the hallway is full today of
people disputing tickets given to them by bylaw or
police officers. That's the way the system works.
If Mr. Baksay doesn't like the law, then he can go
to council. He can deal with it that way. But
instead the frustration that Mr. Baksay felt for
being unable to park his van where he wanted and
to receive a number of parking tickets is evident,
and it seems it was the frustration of both Mr.
Baksay and his wife. But the bylaw officers have
this job, and it might not be the most pleasant
job. Nobody likes getting a ticket, but that's
what the law says that they are to do.

With respect to specific deterrence, the
Crown submits that there seems to be -- Mr. Baksay
doesn't seem to realize that what he did was not
correct. Not just that it was against the law,
but the way that he dealt with it was not proper.
And there obviously is some ongoing issues and
that he needs to be specifically deterred from
expressing his frustration in the way he sees fit,
which is throwing -- or putting a cigarette out in
somebody's eye.

Now, Mr. Baksay has a prior criminal record.
I showed it to Mr. Baksay before the lunch hour,
and he concedes that it is his record.

THE COURT: Thank you.

MS.

LOYST: Your Honour will note four separate

convictions for impaired or impaired related
offences.

With respect to conditions, the Crown is
asking for a minimal I would suggest number of
conditions. We are asking for a probation order
to be imposed, and included in that is a letter of
apology written to Mr. Rollinson within 30 days to
the satisfaction of the precbation officer, and a
no contact with Mr. Rollinson except while in the
court house, just in case Mr. Baksay or his spouse
wishes to dispute any of the tickets that they
have received.

The reason why the Crown is asking for a
conditional sentence, Your Honour, is that Bylaw
Officer Rollinson is a peace officer. He was in
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Submissions by Crown

THE

the execution of his duties, and this clearly is
an attack on not just him personally but an attack
on their authority, and I would suggest that there
has to be a clear denunciation of Mr. Baksay's
behaviour.
Subject to any questions Your Honour might
have, those are my submissions.
COURT: Thank you. Mr. Baksay, what do you say,
please?

SUBMISSIONS BY ACCUSED:

THE
THE
THE

THE
THE
THE
THE

THE
THE

THE

THE

ACCUSED: I'm sorry it happen. It shouldn't happen
at all. I shouldn't [indiscernible/accent.]

COURT: What do you do for a living, sir?

ACCUSED: I'm self-employed, the flooring
contractor. I work with the public 30 years in
Vancouver.

COURT: With the public which?

ACCUSED: Thirty years in Vancouver.

COURT: Okay. Anything else to add?

ACCUSED: I have never have problem even with my
customers or [indiscernible/accent] with the
people. I go from house tc house. Everywhere
they trust me, hotels, houses, bhusinesses.

COURT: I am considering, because it is one of the
options open under the Criminal Code some fines on
these charges. Do you have anything to say about
that?

ACCUSED: No, Your Honour.

COURT: All right. Thank you.

{REASONS AT SENTENCE]
COURT: Please go downstairs and sign the time teo
pay order.

ACCUSED: Thank you, Your Honour.

(PROCEEDINGS CONCLUDED)
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R. v, Baksay

[1] THE COURT: Mr. Baksay is charged with assaulting a peace
officer engaged in the execution of his duty and with assault
on Jamie Rollinson, using a weapon, to wit, a cigarette. The
victim, or complainant, in both cases is the same individual,

although described differently.

(2] The case arocse on October 7, 2008, in West Vancouver.

Mr. Rollinson is the bylaw officer for the District of West
Vancouver. He was looking at the situation where he found the
defendant's vehicle parked and contemplating issuing a ticket
for being parked illegally. He was pacing the distance from a
stop sign to where the vehicle was. Mr. Baksay and his wife
came upon this. A confrontation occurred and during that
confrontation it is clear a cigarette came into contact with
the area under Mr. Rollinseon's right eye. There can be no
doubt about that, although Mr. Baksay and his wife would

dispute that.

[3] Mr. Baksay says that it did not happen. He also says
that Mr. Rollinson fabricated the photographic evidence about
the injury. And he says that if it did happen, it was an

accident.

[4] Both he and his wife testified, His wife also says that

the bylaw enforcement officer fabricated the photos.
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R. v. Baksay ),

{5] She denied yelling and screaming the whole time. All of
the witnesses who testified described her as yelling and
screaming the whole time. She said that other witnesses could
not see what they saw, and she denies being extremely

agitated.

[6] Now, there is a photograph taken during the course of the
encounter, and that is photograph 1B. There is a photograph
of Mr. Baksay apparently approaching the bylaw enforcement
officer. He has in his hand something not readily
identifiable. His wife is taking photographs of the bylaw

enforcement officer.

[7] Mr. Baksay's gesticulations, his pointing, and the
expression on his face are perfectly consistent with the
evidence of the Crown witnesses. This demonstrates an

aggressive manner by Mr. Baksay.

[8] One wonders why there would be such a level of excitement
over a parking ticket, but Mr. Baksay says that he received
six tickets in the same 200 feet over ten days, and he thought
that enough was enough. That is not relevant to the case at
all except that it shows perhaps his attitude, as though
having received one or two tickets, he should be entitled to
park there, thereafter. I do not know what he meant. Tt just

did not strike me as being a very sensible approach to the
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R. v. Baksay 3

case before us,

[8] He had led evidence through his wife that he was a calm,
non-confrontational type of person who does not fight. He
said that he had only gone to talk to the officer as to why he
had so many tickets, and then his answers modified a little
bit. He stated that he asked the bylaw officer, "Why are you
harassing me?"” and agrees that he started to argue with the

bylaw cofficer.

[10] Mr. Baksay said that the bylaw officer pulled out a tape
recorder and said, "I am recording you."” The bylaw officer
denied that repeatedly. His denials were on their face quite
believable. Nobody else was asked about that, although I
would not expect Mr. Baksay to follow the rules of evidence on
that point. Nonetheless, none of the civilian witnesses who
were not involved saw any such thing, and even if they did,
even had the bylaw officer recorded Mr. Baksay as he
approached and argued about tickets, it would not make any

difference. There is no law against that.

[11]) The evidence that I accept in this case comes not from
Mr. Baksay and his wife. I simply find their stories
impossible to believe, partly from the way in which the
evidence was given, but largely because it was completely

impossible to reconcile their evidence with the evidence of
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Mr. Rollinson and Mr. Walker and Ms. Palecu.

[12) Mr. Rollinson testified to the defendant and his wife
running across the street yelling and screaming at him and
pointing at him and arguing about a ticket that was not yet
issued, and that is consistent with the photograph 1B,
although that was obviocusly taken later, because they were

coming from a slightly different direction.

[13] Mr. Rollinson said that Mr. Baksay put a cigarette in his
eye, and he produced a photograph showing an area that was
discoloured apparently by ash, and one which showed a red
discolouration which was a slight burn mark. Those are

photographs 1C and 1D.

[(14] Mr. Baksay says if Mr. Rollinson had been burned, there
would have to be a more serious mark of longer duration.
There is nothing to support that. Anybody who has reached
past thelr teen years knows that there are different levels
and degrees of burns and that they can be the most minor to

very serious. That was grasping at straws, in my view.

[15] Mr. Walker is a middle-aged man who operates a business
in the area. He had just come out of the bank. He heard
yelling., He looked and he saw Mr. Baksay and his wife

berating the bylaw officer and gesturing and pointing. He
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said the bylaw officer was just standing there, the bylaw
officer moved back as they moved forward. He could not make

out what was being said.

[16] He said that, from 30 feet away, Mr. Baksay moved forward
quickly and made a darting motion toward the face of the bYlaw
officer, The darting motion was one consistent with what one
might do wheﬁ throwing a dart, The bylaw officer's reaction
was to step quickly backwards and raise his head further in
the air and put one hand to his face. These things are
congistent with what Mr. Rollinson had said about being poked
in the eye with a cigarette. He said that after this event
Mr. Baksay left the scene and his wife continued to

gesticulate and yell.

[17) He went to the bylaw officer's aid and he saw a mark
under the bylaw officer's eye. He said that the officer was a
little bit shaken. He marked the area where there was a

slight red mark on Exhibit 1B.

[18] Ms. Palcu also testified she was in her car stopped at a
light approximately kitty corner from where these events took
place. B8he became aware of screaming, She saw three people,
two of them older, that would be Mr. Baksay and his wife,

shouting at what looked to her to be a bylaw officer who had

his back to her. She said that her view was not obstructed.
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She saw the defendant aggressively approach the bylaw officer
and jJab him in the eye with something white. This is a mark
of a careful witness. She did not say that there was a

jabbing with a cigarette, she said with something white.

(19] She drove through a light., She stopped and asked what
she could do. She saw ashes all over the bylaw officer's eye
and on his cheek. In the meantime, the female continued to
scream non-stop at a level that made it difficult for Ms.

Palcu to speak to the bylaw officer.
(20] Those are the facts that I accept.

[21] I accept the evidence of Rollinson, Walker and Palcu, and
I reject the evidence of Mr. Baksay and Ms. Barcza. That
evidence does not even raise a reasonable doubt. It is
unworthy of belief and fully inconsistent with the
photographs, including a photograph produced by Mr. Baksay
which shows a discolouration in the corner of the eye of Mr.
Rollinson, and it is marked as one of two photographs that are
Exhibit 2. He has produced a second photograph in which Mr.
Rollinson has his right index finger in the corner of his
right eye, and has used that to support this nensensical
theory Rollinson caused the injury to himself in an effort te
set up Baksay. I simply do not believe that evidence. I go

no further in my description of that testimony,
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[22]) Accordingly, there is evidence to prove hoth charges

beyond a reasonable doubt.

[23] Is there any Kiemapple issue here, Ms. Loyst?

(24] MS. LOYST: 1I'm sorry, Your Honour, I did not look into
it, but I would say no. With respect to Count 1, that's
identifying the complainant as a peace officer engaged in the
execution of his duties, and with Count 2 it's delineating the

assault by describing it as using a weapon.

[25] THE COURT: It has that added element. T agree. I find

Mr. Baksay guilty of both offences.

(REASONS FOR JUDGMENT CONCLUDED)



